use of the lock-out device while working on the face (Tr.

41).

Mr. Wells reiterated that while pulling a shield,
crib blocks fell down on the chain, and he was removing
them.  He explained where he was positioned, and in
response to further questions, he detailed his work
movements and how he reached over the chain to retrieve
the cribs (Tr. 44-53).  He described the dimensions of the
crib block as 36 inches long, six inches wide, and eight
inches high, but had no idea how much they weigh.  He
confirmed that the blocks which fell were stacked up to
support the roof in the tailgate entry.  He marked exhibit
RX-1 with an "A." to show where he reached over to the
spill tray to retrieve the blocks, and he described the
area as the "head side of the tail motor" (Tr.55).  He
denied that the cribs had fallen eight feet from where he
claimed he reached over the spill tray, and he asserted
that they were within easy reaching distance (Tr. 59).

Mr. Wells confirmed that he was aware that there were
problems with the longwall phones.  When asked to explain
when Mr. Hawkins made the statement that he was "going to
get back at him for having filed the 105(c) complaint,"
Mr. Wells asserted tht "it had occurred on more than one
incident, like for instance, I would be pulling cables, or
doing something other than my job" (Tr. 60).  Mr. Wells
could not specify when Mr. Hawkins made the statement.
However, he stated that he kept notes on such incidents,
but did not have them with him since he keeps them in his
clothes basket at the mine (Tr. 61).

Mr. Wells stated that he had no idea what a "contact
and observance" is.  However, when counsel corrected
himself, and indicated that the- term is "contact and
observation", Mr. Wells stated that he was familiar with
that term (Tr. 64).  He explained that this is a procedure
authorizing a supervisor to give a miner a warning if the
supervisor observes, a safety regulation infraction (Tr. 65).
Mr. Wells denied ever being warned about not following
safety procedures.  When shown a copy of a document with his
name on it (exhibit RX-1), dated January 5,1983, indicating
that Mr. Larry Henderson talked to him about crossing the
pan line while it was running, Mr. Wells denied denied any
knowledge of the matter.  He denied that his signature was
on the slip, and he denied ever receiving it (Tr. 66-68).
He did acknowledge that the document is a "contact and
observation" (Tr. 67).

In response to bench questions, Mr. Wells indicated
that the work of retrieving the roof cribs required his
reaching over the pan line spill tray, and while thats, including theed that on
